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Sir: 

Pursuant to M.P.E.P. § 1302.14 Reasons for Allowance, in the Notice of 
Allowability mailed September 5, 2007, the Examiner stated reasons why the 35 
U.S.C. § 112, 2"^^ paragraph rejection of claim 30 and the nonstatutory 
obviousness-type double patenting rejection of claims 1-2, 4-19, 23-25 and 30- 
33 had been withdrawn. However, the Notice of Allowability was silent regarding 
withdrawal of the 35 U.S.C. § 102(b) rejections of claim 23-25 over U.S. Patent 
Nos. 5,814,494, 5,773,262 and 5,484,594. 

As noted at M.P.E.P. § 1302.14(1), providing reasons for allowance is not 

mandatory. Indeed, 

.... where the examiner's actions and the applicant's reply 
explicitly present reasons why claims are patentable over the 
reference, the reasons for allowance are in all probability evident 
from the record and no statement should be necessary. 
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Such is the case with respect to withdrawal of the 35 U.S.C. § 102(b) 
rejections of claim 23-25 in the present case over U.S. Patent Nos. 5,814,494, 
5,773,262 and 5,484,594. Each of U.S. Patent Nos. 5,814,494, 5,773,262 and 
5,484,594 fails to teach or suggest the "decreased levels of anthocyanins as 
compared to levels of anthocyanins in the original plant material" as recited in 
independent claim 23 and incorporated in claims 24 and 25 through 
dependency. Accordingly, claims 23-25 are neither anticipated nor rendered 
obvious by U.S. Patent Nos. 5,814,494, 5,773,262 and 5,484,594. 

The claims being in form for allowance, attached Part B — Fee Transmittal 
authorizes the small entity Issue and Publication Fees and any fee deficiencies 
associated with this filing to be charged to Deposit Account 50-1 123. 
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